MITZVOT 568 AND 569: DO NOT RETURN A
FUGITIVE SLAVE TO HIS MASTER

FUGITIVE SLAVE LAW OF 1850 (UNITED STATES)

In response to the weakening of the original Fugitive Slave Act, Senator James M. Mason of Virginia
drafted the Fugitive Slave Act of 1850, which penalized officials who did not arrest someone allegedly
escaping from slavery, and made them liable to a fine of $1,000 ($30,732 in present-day value). Law
enforcement officials everywhere were required to arrest people suspected of escaping enslavement on
as little as a claimant's sworn testimony of ownership. Habeas corpus was declared irrelevant, and the
Commissioner before whom the fugitive from slavery was brought for a hearing—no jury was permitted,
and the alleged refugee from enslavement could not testify—was compensated $10 if he found that the
individual was proven a fugitive, and only $5 if he determined the proof to be insufficient. In addition,
any person aiding a fugitive by providing food or shelter was subject to six months' imprisonment and a
$1,000 fine. Officers who captured a fugitive from slavery were entitled to a bonus or promotion for
their work. Enslavers needed only to supply an affidavit to a Federal marshal to capture a fugitive from
slavery. Since a suspected enslaved person was not eligible for a trial, the law resulted in the kidnapping
and conscription of free Blacks into slavery, as suspected fugitive slaves had no rights in court and could
not defend themselves against accusations.

DEUTERONOMY 23: 16-17
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You shall not turn over to his master a slave who seeks refuge with you from his master. He shall live
with you in any place he may choose among the settlements in your midst, wherever he pleases; you
must not ill-treat him.
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Not to turn over a slave that fled from his master: That we have been prevented from returning a slave
that fled from his master outside of the land, [who came] to the Land of Israel (see Sefer HaMitzvot

LaRambam, Mitzvot Lo Taase 254). And even if his master is an Israelite, we do not return [the slave] to
him. But [rather], we free him and write down his value as a debt on himself. And about this is it stated,



(Deuteronomy 23:16), "You shall not turn over a slave to his master." And so is it elucidated in Tractate
Gittin 453, that the verse is speaking about a slave that fled from outside of the Land to the Land of
Israel. And they said there that the law about him is that we write a contract with his value [as a debt]
for him and we [also] write a contract of [his] freedom; and that we not return him to slavery in any way
- since he entered the chosen valley of purity to serve God, may He be blessed, there.

That which we mentioned is from the roots of this commandment - that God wanted for the honor of
the land, that one who flees to there be saved from slavery; in order that we place the honor of the
place into our hearts and fix the awe of God, may He be elevated, into our hearts, when we are there.
And all of this is to help His people and to give them merit, as He is one Who desires kindness.
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To not oppress a slave who has fled to us, from outside the Land, to the Land [of Israel]: That we have
been prevented, that we not oppress the slave that flees to us from outside of the Land. And about this
does it state (Deuteronomy 23:17), "He shall live with you in any place he may choose among the
settlements in your midst, wherever he pleases; you must not oppress him." And the language of Sifrei is
"'You must not oppress him' - that is verbal oppression" - meaning to say, that we not curse him or
disgrace him with words; and all the more so with actions.

And that which | wrote about with the negative commandment of oppressing the convert in the Order
of Mishpatim (Sefer HaChinukh 63) is from the roots of the commandment are, since both of them are
the same. And therefore, just like God, may He be blessed, added a negative commandment with the
oppression of a convert because of the weakness of his soul, from his being a foreigner among the
[Jewish] nation; so too did He add the negative commandment of oppressing the slave, as he is [even]
more weak-souled and disgraced than the convert. [It is] such that you not say, "This is a slave and there
is no concern about him, and we would not have a sin upon us in oppressing him verbally."

And we know with certainty that this convert and this slave - whom we have been warned about
oppressing them even with words - both, accepted the Torah upon themselves. [This is] meaning to say
that this convert is a righteous convert (a ger tsedek, as opposed to a ger toshav, who is not a convert,
but rather a resident alien) and that this slave is a slave that was circumcised and immersed in order to
become a slave. And | wrote a few of the laws about verbal oppression and monetary oppression there -
concerning oppression of the convert and, so too, concerning the negative commandment of oppression
of the fellow Israelite - in the Order of Behar Sinai (Sefer HaChinukh 338).
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David continued the pursuit with four hundred men; two hundred men had halted, too faint to cross the
Wadi Besor.
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They came upon an Egyptian in the open country and brought him to David. They gave him food to eat
and water to drink;
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he was also given a piece of pressed fig cake and two cakes of raisins. He ate and regained his strength,
for he had eaten no food and drunk no water for three days and three nights.
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Then David asked him, “To whom do you belong and where are you from?” “l am an Egyptian boy,” he
answered, “the slave of an Amalekite. My master abandoned me when | fell ill three days ago.
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We had raided the Negeb of the Cherethites, and [the Negeb] of Judah, and the Negeb of Caleb; we also
burned down Ziklag.”
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And David said to him, “Can you lead me down to that band?” He replied, “Swear to me by God that you
will not kill me or deliver me into my master’s hands, and | will lead you down to that band.”

YN DY YIXN 077 WX 70Ta0 79w 703 0'AaN) D'NYI DYZOK YINDT7) 1977V D'YWY Ml N
NN

So he led him down, and there they were, scattered all over the ground, eating and drinking and making
merry because of all the vast spoil they had taken from the land of the Philistines and from Judah.
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David attacked them from before dawn until the evening of the next day; none of them escaped, except
four hundred young men who mounted camels and got away.

.....

David rescued everything the Amalekites had taken; David also rescued his two wives.
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Nothing of theirs was missing—young or old, sons or daughters, spoil or anything else that had been
carried off—David recovered everything.

David took all the flocks and herds, which [the troops] drove ahead of the other livestock; and they
declared, “This is David’s spoil.” When David reached the two hundred men who were too faint to
follow David and who had been left at the Wadi Besor, they came out to welcome David and the troops
with him; David came forward with the troops and greeted them. But all the mean and churlish fellows
among the men who had accompanied David spoke up, “Since they did not accompany us, we will not
give them any of the spoil that we seized—except that each may take his wife and children and go.”
David, however, spoke up, “You must not do that, my brothers, in view of what the LORD has granted
us, guarding us and delivering into our hands the band that attacked us. How could anyone agree with
you in this matter? The share of those who remain with the baggage shall be the same as the share of
those who go down to battle; they shall share alike.” So from that day on it was made a fixed rule for
Israel, continuing to the present day. When David reached Ziklag, he sent some of the spoil to the elders
of Judah [and] to his friends, saying, “This is a present for you from our spoil of the enemies of the
LORD.” [He sent the spoil to the elders] in Bethel, Ramoth-negeb, and Jattir; in Aroer, Siphmoth, and
Eshtemoa; in Racal, in the towns of the Jerahmeelites, and in the towns of the Kenites; in Hormah, Bor-
ashan, and Athach; and to those in Hebron—all the places where David and his men had roamed.
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And if another man's slave, it may be with two generations of slavery behind him, takes refuge with you
to obtain protection in fear of his master's threats or through consciousness of some misdeed, or
because without having committed any offence, he has found his master generally cruel and merciless,
do not disregard his plea. For it is a sacrilegious act to surrender a suppliant and the slave is a suppliant
who has fled to your hearth as to a temple, where he has a right to obtain sanctuary, and protected
from treachery may preferably come to an honest and open agreement, or if that is not possible, be sold
as a last resort. For though in changing masters there is no certainty which way the scale will turn, the
uncertain evil is not so grave as the acknowledged.

RAMBAM, GUIDE FOR THE PERPLEXED, 3:39
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The precepts contained in "the laws concerning slaves" (Hilkot ‘abadim), likewise prescribe only acts of
pity, mercy and kindness to the poor. It is an act of mercy to give liberty to a Canaanite servant for the
loss of one of his limbs (Exod. 21:26, 27), in order that he should not suffer from slavery and illness at
the same time. The law applies even to the case that a tooth of a slave has been knocked out, much
more to the mutilation of other limbs. He could only be corrected with a rod or reed or the like, as we
have stated in Mishneh-torah. Besides, if the master strikes the slave too hard and kills him, he is
punished with death as for ordinary murder. Mercy is also the object of the law, "Thou shalt not deliver
unto his master the servant that is escaped from his master" (Deut. 23:15); but it teaches besides a very
useful lesson, namely, that we must always practise this virtue, help and protect those who seek our
help, and not deliver them unto those from whom they flee; and it is not sufficient to give assistance to
those who are in need of our help; we must look after their interests, be kind to them, and not hurt their
feeling by words. Thus the Law says: "He shall dwell with thee, even among you, in that place which he



shall choose in one of thy gates, where it liketh him best: thou shalt not vex him" (ibid. ver. 16). This we
owe to the lowest among men, to the slave; how much more must we do our duty to the freeborn,
when they seek our assistance? But, on the other hand, when sinners and evildoers seek our help, it
must not be granted; no mercy must be shown to them, and the course of justice must not be interfered
with, even if they claim the protection of that which is noblest and highest; for "Thou shalt take him
from mine altar that he may die" (Exod. 21:14). Here a person comes to seek the help of God, and claims
the protection of that which is devoted to his name; God, however, does not help him, and commands
that he be delivered up to the prosecutor, from whom he fled. Much less need any one of us help or pity
his fellow-men [under such circumstances]; because mercy on sinners is cruelty to all creatures. These
are undoubtedly the right ways designated "righteous statutes and judgments" (Deut. 4:8), and different
from the ways of the fools, who consider a person praiseworthy when he helps and protects his fellow-
men, without discriminating between the oppressor and the oppressed. This is well known from their
words and songs.



